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DECLARATION OF PROTECTIVE COVENANTS

OF

YALLEYFIELD DEVELOPMENT

COLCHESTER, VERMONT

THLIS DECLARATION is made this _20cth day of _September ;

1983, by ALAN D. PALMER with place of residence at Shelburne, Vermont,
hereinafrer called the "DEVELOPER."

HITHRESSETAH:

WHEREAS, the Developer is the owner of certain real property lo-
cated in the Town of Colchester, as more fully shown on a map entitled
"Final Plact of Valleyfield Commons™ by Falmer Company, Ltd. dated Decem-
ber 1, 1981, as revised, recorded in Map Boock 1, page 87, and desires to
create thereon a residential area, with certain common facilities herein-
after described, for the benefit of the Owners of each dwelling unit to
be located within said residential area; and

WHEREAS, the exact location of duplex units numbered 15 - 42 are
shown on a plan entitled "Survey Map of the Limited Common Elements for
Valleyfield Commons" by Palmer Company, Ltd, dated August 15, 1983.

The remaining phases shall be shown on plans showing the exact location
of the dwelling units and will be attached as further exhibits; and

WHEREAS, the Defeloper desires to provide for the preservation of
the values and amenitles in said residential area and for the mainten-
ance of the common fi:ill:les; and, to this end, desires to subject the
real property to the covenants, easements, charges and liems, herein-
after set forch, each aud“n}l of which are for the benefit of said
residential area and each Uwner theresf; and

WHEREAS, the Developer has deemed it desirable, for the efficient
preservation of the valuas.and amenicies in said residencial area to
create an asgociation to be composed of the Owners of each dwelling unit

to which shall be delegated and assigned the powers to maintain,
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| administer and enforce the covenants and to collect and disburse the
J assesements and charges hereinafter created; and
| WHEREAS, the Developer has incorporaced under the laws of cthe 5tate
| of Yermont a nonprofit corporationm, the Valleyfield Homeowners' Associ-
ation, Inc. for the purpose of exercising the functions aforesaid.

MOW, THEREFORE, the Developer declares that the real property
described in the Appendix is and shall be held, transferred, sold,
conveyed and occupled subject to the covenants, easements, charges and

liens (sometimes referred toc as "covenants') hereinafter set forch.

ARTICLE I

Definitions

Section 1. The following words when used in this Declaration or
any Supplemental Declaration (unless the context shall prohibit) shall
have the following meanings:

(a) "Association™ shall mean and refer cto the Valleyfield
Homeowners' Association, Inc.

(b) "Property" shall mean and refer to all existing property
owned by the Developer which is subjeect to this Declaration.

(e) "Single family residence" shall mean and refer to each of
the twenty—Ffour (24) single family residential units, the land upon
which they stand and appurtenances thereto. The front, rear and
sideline boundaries of each loc shall be co-terminus with the out-
side exterior surface of the front, rear and sidewall of each unit.

| Each lot shall be :win:y-fnur (24) feet by forty-four (G4) feet
wich twelve (12) foot by twenty-four (24) E[oot attached garage.

(d) "Duplex Unit" shall mean and refer to each of the twenty-
six (26) duplex units, the land upon which they stand and appur-
tenances theretoc. The front, rear and sideline boundaries of each
lot shall be co-terminus with the ocutside exterior surface of the

front, rear and sidewall of each unit. Each lot shall be eighteen

(18) feet by thirty (30) feet.
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| _ (e} "Owner" shall mear and refer to the record owner, whether
| | one or more persons or entities, of the fee simple title to any

i i dwelling unit located within the property, but, notwithstanding any
applicable theory of the mortgage, shall not mean or refer to the
mortgagee unless and until such mortgagee has acquired title pur-
suant to foreclosure or any proceeding in lieu of foreclosure. The
Developer shall be an "Owner" for each dwelling unit In which it is
record owner.

(£) "Limited common elements" shall mean and refer to that
portion of the common elements which surround the dwelling unit as
shown on said map.

(g) "Common elements" shall mean and include the following
general elements located within the properey: all private rights of
way, water, sewer and drainage lines and other facilities and the
land upon which they are located as well as the "natural areas" as
shown on the survey.

(h) "Oeccupant" shall mean and include all lessees of a
dwelling unict.

| (1) "Dwelling uvnic" shall mean and include a single family
I

residence or townhouse unit.

(1) "Member" shall mean and refer to all Owners and Occupants
of dwelling units who are members of the Aasoclation.

(k) '"Sewage disposal system" shall mean and refer to all
pipesa, disposal fields, pumps, tanks, lift stations and all other
amenities and appurtenances used, necessary and/or inscalled,
together with any and all replucements, additions and accessions
thereto existing wicthin the roadways, common areas, or within
easement areas hereinafter defined, together with any portions of
said system which presently or in the future may encrocach upon or

within any lot or common area.
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ARTICLE II

Membership and Voring Rights in the Assoclation

Seccion 1. Membership. Every Owner of a dwelling unit shall be a
Member of the Assoclacion, provided that any person or entity who holds
such interest merely as a security for the performance of an obligation
shall not be a Member.

Section 2. Voting Rights. The Association shall have ocne (1)
class of voting membership based upon one (1) vote for each single
family residence and one (1) vote for each duplex unit which the in-
terest required for membership is held. When more than one person holds
such interest or interests in any dwelling unit, all such persons shall
be Owners and the vote for such dwelling unit shall be exercised as they
among themselves decermine, but in no event shall more than one (1) wvote
be cast with respect to each single family residence or duplex unit.

The Developer shall also be entitled to one (1) vote for each single

family residence and duplex unit to which it is record owmer.

ARTICLE III

Propercty Rights in the Common Elements

Section 1. Members Easements of Enjoyment. Subject to the pro-

visions of Section & herein below, every Owmer of a dwelling unit shall
have a right and easement of enjoyment in and to the Common Elements and
such easement shall be appurtenant to and pass with the title to each

dwelling unit.

Section 2. Title to Common Elements. The Developer m:y.retain the

legal title to the Common Elements until such time as it has completed
improvements thereon and until such time as, in the opinion of the

Developer, the Association is able to maintain the same; but, notwith-
standing any provision hereinm, the Developer hereby covenants for it-

self, ics successors and assigns, that it shall convey the Common
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Elemencs to the Assoclation free and clear of all liens and encumbrances
except as provided in these covenants, not lacter than thircy (30) days
afrter all the last of the dwelling unlts have been sold.

Section 3. Use of Common Elements. Each Owner or Occupant may use

the Common Elements in accordance wicth the purposes to which they were
intended as defined by the rules and regulations of the Association,
without hindering or encroaching upoen the use of the Common Elements by
other Owmers or Occupants.

Secrion 4. Use of Limited Elements. Each Owner or Occupant shall

have the exclusive right of maintenance and control of the limited
common area subject to rules and regulations promulgacted by the Associ-
ation.

Secelon 5. Extent of Members' Rights and Easements. The rights

and easements of enjoyment created hereby shall be subject to the fol-
lowing:

{a) The right of the Association to take such steps as are
reasonably necessary to protect the property against foreclosure;
and

{b) The right of the Associlation, as provided in its Articles
of Incorporation and By-Laws, to suspend the enjoyment rights of
any Member [or any period during which any assessment remains
unpald and for any period not to excesd thircy (30) days for any
infraccion of its published rules and regulations; and

(c) The right of the Association to dedicate or tranafer all
or any part of the Common Elements to any public agency, authority
or utilicy for such purposes and subject to such condicions as may
be agreed to by the Members, provided that no such dedication,
transfer or decermination as to the purposes or as to the con-
ditions thereof, shall be effective unless an instrument signed by

Members entitled to cast two-thirds (2/3) of the vortes of the

membership have been recorded, agreeing to such dedication, transfer,

purpose or condicion.
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ARTICLE IV

Covenant For Malptenance Assegsments

Section 1. Creation of the Lien and Personal Obligacions of Assess-

ments. The Developer, for each dwelling unit owned by it, and each
Owner of any dwelling unit by acceptance of a deed théreior, whether or
not it shall be so expressed in any deed or other conveyance, shall he
deemed to covenant and agree to pay the Association:

(a) "Monchly" all;samln:a or charges; and

(b} "Special" asseasments for capital improvements, such

aspesaments to be fixed, established and eollected from time to
time as hereinafcer provided.

{c) "Sewage'' assessment.
The assessments, together with such interest therecn and cost of col-
lection thereof as hereinafter provided, shall be a charge on the land
and shall be a continuing lien upon the property against which each
assessment is made. Each such assessment, together with such interest
thereon and costa of collection thereof as hereinafter provided, shall
be the personal obligation of the Owner of such property at the time
when such assessment fell due. Provided, however, that in the event of
foreclosure of a dwelling unit which results in the first mortgagee
obtaining title, then in such event the first mortgagee shall not be
liable for any unpaid assessments which accrue prior to the acquisition
of title to such unit by the f[irst mortgagee.

Section 2. Purpose of Monthly Assessments. The "monthly" assess-

ments levied by the Association shall be used for the purpose of pro-
moting the recreaticn, health, safety, welfare and environment of the
Owners of the dwelling units, and in particular for the improvement and
maintenance of the services and facilities created for that purpose and
those directly relating tou the use and enjoyment of the Common Elements,

in particular for the maintenance and snow removal of the private drives
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and emergency access road within the devclopment as well as for main-

taining the landscaping within the common elements.

Section 3. Basis and Amount of H!gthli Assessments. The "monthly"

assessments shall be established by wvote of the Owners of at least two-

thirds (2/3) of the dwelling units, voting in person or by proxy, at a
meeting duly called for this purpose, written noctice of which shall be
given to all members at least thirty (30) days in advance, and shall set
forth the purpose of the meeting. Any change in monthly assessment
shall have the consent of the Owners of at leaat two-thirds (2/3) of the
dwelling unit voting in persomn or by proxy at a meecting duly called for
that purpose.

Section 4. Special Assessments for Capital Improvements. In addi-

tion to the "monthly" assessments, the Association may levy in any
assessment year, a “special" assessment applicable for the purpose of
defraying, in whole or in part, the cost of any construction or re=-
constructlon, repair or replacement of a described capital improvement
upon the Common Elements, provided that any such assessments shall have
the assent of the same number of Owners of the dwelling units provided

in Section 3 above.

ARTICLE V

Community Sewage Dispo=~! System

Section 1. Sewage Disposal System. The dwelllng units shall be

serviced and provided sanitary sewage disposal by a community sewage
disposal system.

Section 2. Sole Source of Sewape Disposal. The community sewage

disposal system shall be the sole method of sewage disposal and each
dwelling unit owner, upon acceptance and recordation of a warranty deed
placing tﬁ;le in his, her or its name, does hereby'acﬁﬁﬁledgg and agree
that no other source or system of sewage disposal shall be utilized on a

loc and that each lot shall be responsible for its pro rata share of

P
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maintenance, repairs and replacements as either required by any agency,
the Association, or of necessity. To insure the performance of all ob-
ligations set forth hereinabove,

{(a) The Association shall have che ability, if a lot owmer
seeks to establish his own sewage disposal system within the con-
fines of his lot, and in order to prevent violation by a lot owner
of permit conditions under which the subdivision was allowed, to
obtain an injunction prohibiting disconnection from and/or nonuse
of the community sewage disposal system and continued conformance
with the terms and conditions of any and all permits and approvals
obtained, and

(b) Upon transfer of title to a lot for any reason, trans-
feror shall include wording in their deed (1) warranting that all
fees, charges, assessmencs, penalties, and/or Interest due the
Assoclation to date are paid in full and no delinquencies exist,
and (1i) creating an assumption of liability for all fees, charges,
assessments, penalties, and/or interest either delinquent or unpaid
to date of closing and thereafter by the purchaser(s), and (111}
certifying that a certificate of account from the Association has
been obtained by transferor and presented te purchaser prior to
closing.

Section 3. Maintenance and Repairs. The declarant acknowledges

that it shall be solely responsible for major repairs or replacement to
the sy;tel except for those occasioned by the negligent or intentional
acts of any Association member until such time as the sale of the last
lot occurs. Upen the sale of the last dwelling unit, declarant shall be
no longer liable for any repairs or replacement and the Association
shall be responsible for future major repairs and capital expenditures.
Title shall revert to the Asgociation thirty (30) days after the sale of
the last living unit. The dwelling units shall be responsible for the

continuing maintenance, replacement and repairs. Each lot shall be
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responsibile for and pay its pro rata share of the expense of continuing
maintenance, repair and/or replacement. The Association shall assess
and ecollect the necessary funds as provided for hereinafter or pursuant
to the Articles of Association or By-Laws of the Association.

Section 4. Easement for Installation, Maintenance, Repairs and

Replacements. The Association 1s hereby given, granted and conveyed an
easement and right of way within the roadway, common areas, and limiced
common areas, as recorded in Map Volume , at page , of the
Colchester Town Land Records for the purposes of installation, main-
tenance, repair and replacement of piping, equipment and appurtenances a
part of a community sewage collection and disposal system, the roadways
and common areas to be returned to 1ts or their condition prior to the
installation, maintenance, repair or replacement.

Section 5. (Quorum for any Action Authorized Under Sections 3 and 4.

The quorum required for any actien authorized by Sections 3 and 4 hereof

shall be as follows:

At EEE’first mﬂeting called, as provided in Sections 3 and &

FRpme
_‘_'_'_‘—-—\_.

herecf, the presence at the meeting of Members as thelr interests
CE e — = — e e e

may appear, or of pruxiel. entitled to c:s: six:y-six percent (66X}

of all the votes of membership shall constitute a quorum. 1f the

requi:ld quotum is not forthcoming at any meeting, anuthet meeting

e
may be called, subject to the notice requirement set forth im

—— —— —

Sections 3 and 4, and the required quorum at any such subsequent

meeting shall be one-half (1/2) of the requirEd quorum at the

pri:eding meeting, provided that no such subsequent meeting shall

be held move than sixty (60) days following the preceding meecting.

Section 6. Date of Commencement of Monthly Assessmencs: Due Dates.

The assegssments provided for herein shall commence on the date (which
shall be the first day of a month) fixed by the Board of Directors of
the Associatlon to be the date of commencement with the monthly assess-

ment due and payable on the Eirst day of each and every month.
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The due date of any special assessment under Section & shall be
fixed in the resoclution authorizing such assessment.

Section 7. Duties of the Board of Directors. The Board of Direc-

tors of the Associarion shall fix the date of commencement of the assess-
ment againset each dwelling unit for each assessment period at least
thirey (30) days in advance of such date or period and shall, at that
time, prepare a roster of the property and assessments applicable thereto
which shall be kept by the Treasurer of the Association and shall be

open to inspection by any Owner.

Written notice of the assessment shall be sent to every Owmer sub-
Ject thereto thircty (30) days prior to the payment date.

The Association shall upon demand at any time furnish to any Owner
liable for said assessment a certificate in writing signed by an officer
of the Assoclacion, setting forth whether said assessment has been paid.
Such certificates shall be conclusive evidence of payment of any assess-
ment therein stated to have been paid.

Section B. Effect of Mon-Payment of Assessments: The Personal

Obligation of the Owner: The Lien: Remedles of Association. If the

agsessments are not pald on the date when due (being the dates specified
in Section 7 hereof), then such assessment shall become delinquent and
shall, together with interest as hereinafter provided, thereupon become
a continuing lien on the property which shall bind such property in the
hands of the Owner, his heirs, devisees, personal representatives and
asgigns; sald lien may be enforced by the Developer or the Association.
If the assessment i1s not paid within thirty (30) days afcer the.
delinquency date, the assessment shall bear interest from the dace of
delinquency at the rate of twelve percent (l2%) per annum, and the De-
veloper or the Association may bring an actien at law against the Owmer
personally obligated to pay the same or te foreclose the lien against
the property. There shall be added to the amount of such assessment the

costs of preparing and filing the complaint in such action, and in the
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